Adoption has long been seen as the "perfect solution" for numerous parties. Traditionally viewed, adoption 
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INTRODUCTION
Baby Emma was born on February 10, 2009. The next morning, her father John Wyatt rushed to the hospital, excited to meet his newborn daughter. Unfortunately, John never got to see his little girl because the mother agreed to an adoption without his consent. Colleen Fahland, Wyatt's ex-girlfriend, got pregnant at the age of nineteen while the couple was dating.
1 According to Wyatt, he expressed an interest in raising the baby every time the parties talked. In spite of this, Fahland had decided to consent to the adoption of Baby Emma prior to her birth. She even retained Act of Love/Alternative Options, a Utah adoption agency, to aid with the adoption process.
2
Fahland was supposed to call Wyatt when she went into labor, but instead she turned off her phone before going to the hospital. 3 Wyatt called the Potomac Hospital in Woodbridge, VA numerous times in an attempt to get information about his daughter. Finally, Wyatt was informed his exgirlfriend was at the hospital and given birth to his daughter. 4 However, by the time Wyatt arrived at the hospital, administrators informed him that J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 132
ISSN 2164-7976 (online) • DOI 10.5195/pjephl.2013.42 http://pjephl.law.pitt.edu adoption laws lead to confusion, forum shopping, and most importantly, negative attitudes and reactions toward adoption. Ultimately, these discrepancies hurt the only innocent party involved: children in need of a family. As a solution to multiple public health concerns, adoption laws would benefit from a uniform adoption act.
This Note will examine the extensive issues resulting from the discrepancies between state adoption laws and address how a uniform adoption act could significantly promote adoption as a viable solution to two public health concerns: the increasing number of unplanned pregnancies and the significant number of children in foster care awaiting permanent placements. Section I explores public health concerns that would benefit from a uniform adoption act. Section II discusses adoption laws as state responsibilities and addresses the major consequences of having different state adoption laws. Section III details past efforts to overcome the differences in state adoption laws, including the Uniform Adoption Act of 1994. Finally, Section IV analyzes the need for some form of uniform adoption laws if adoption is to remain a viable solution to public health concerns, namely the increasing number of unplanned pregnancies and significant number of children in the foster care system awaiting adoption.
I. ADOPTION AS A VIABLE SOLUTION TO PUBLIC HEALTH CONCERNS
Adoption has long been seen as the "perfect solution" for numerous parties.
17 It is generally viewed as a private matter between the birth family and the prospective adoptive family. Publically, however, adoption is a legal (The Court ruled in favor of an unwed Wyoming mother who lied to the father by telling him she miscarried and then traveling to Utah to deliver the child and place her for adoption.). 17 These parties include parentless children, adoptive parents unable to conceive, birth parents unable to conceive or government entities hoping to shift the public costs of caring for independent children onto private individuals. Joan Heifetz Hollinger, The Uniform Adoption Act: Reporter's Ruminations, 30 FAM. L.Q. 345, 345 (1996) .
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Traditionally viewed, adoption is no more than a social service procedure; however, viewed more broadly, adoption provides a solution to the public health concerns of unplanned pregnancies and foster care populations.
19 Public health is defined as the state's legal powers and duties, in collaboration with its partners (e.g. health care, business, the community, the media, and academia), to improve people's lives. 20 The Department of Health and Human Services stated, "[p]ublic health is defined as what we do collectively to assure conditions in which people can be healthy." 21 One of the foremost goals of public health law is to "pursue the highest possible level of physical and mental health in the population, consistent with the values of J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 134
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A. ADOPTION AS A SOLUTION TO HEALTH ISSUES RESULTING FROM UNPLANNED PREGNANCIES
After thirteen years of decline, teen pregnancy rates are once again rising at an alarming rate. 23 In 1979, roughly 598,000 children were born out of wedlock. By 1991, with fewer stigmas attached to unwed pregnancies, there were over 1,225,000 children born out of wedlock. 24 There are numerous explanations for the numerical rise of children born out of wedlock and from teen pregnancies. One of the biggest reasons is the changing social stigma attached to teen and single motherhood. This change is the result of unrealistic depictions and portrayals of teen pregnancy in the entertainment fields, including movie and television shows such as Juno, The Baby Borrowers, The Secret Life of the American Teenager, and Teen Mom.
25
Since adolescent pregnancy and parenting are undeniably acknowledged as public health problems and concerns, adoption presents a viable alternative or solution to the public health concerns that are consequences of unplanned pregnancies. Possible consequences of teen pregnancy can include abortion, 22 Gostin, supra note 20. REV. 481, 486 (1997) . 25 See Goodwin, supra note 23.
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32 Most young pregnant women are unaware of the rewards of adoption, most importantly the ability to choose a better future for their child. 33 If government does not promote adoption, it gives the perception of supporting the ideology that it is permissible to drop out of school, to have children you cannot support, to let the state take custody of the child to raise it, or to have an abortion.
34
The government has recognized, and in fact has enacted legislation addressing, the importance of promoting adoption as a solution to the public health concern of adolescent pregnancy. Multiple pieces of legislation have been drafted promoting adoption as a viable alternative for pregnant adolescents, and there have been various communications from officials at the U.S. Department of Health and Human Services encouraging the consideration of adoptions. 35 Further, Congress and the Office of Adolescent Pregnancy Programs (OAPP) have pushed for legislation authorizing OAPP grants for adolescent pregnancy services. This legislation states:
Adoption is a positive option for unmarried pregnant adolescents who are unwilling or unable to care for their 31 Often adoption is viewed as a harsh punishment for birthmothers. Carol Downer, the founder of the Feminist Women's Health Center in L.A. stated, "The way our society handles adoption amounts to eternal punishment." Beyettet, supra note 27. Bruce Rappaport, director of the National Federation of Open and Independent Adoption Centers reported that, "97% of young people facing a crisis pregnancy never even considered adoption, put off by a system that makes them feel like 'criminals.'" Id. 32 Ames, supra note 30. 33 Goodwin, supra note 23. 34 Ames, supra note 30. 35 Klerman, supra note 19, at 1159.
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36
States have also passed legislation to promote adoption as an option for unplanned or unwanted pregnancies. For example, in 2006 Virginia amended the Virginia Code to provide for a "Choose Life" fund to be used by the Director for the Bureau for Public Health to fund eligible, private, non-profit organizations that promote services to pregnant women who are planning to utilize the alternative of adoption for unplanned pregnancies. 37 Despite states' attempts to promote adoption as a solution to these public health concerns, the health consequences of unplanned pregnancies or teen pregnancies are still prevalent in today's society.
B. ADOPTION AS A SOLUTION TO THE GROWING FOSTER CARE SYSTEM CONCERNS
In addition to adolescent pregnancy, foster care is another public health concern for which adoption may offer a solution. The foster care system has attracted attention from child health specialists because the increasing number of foster children aging out of the system and the significant delays children must endure in finding a permanent home is a serious public health concern.
38
The number of children in foster care has almost doubled in the past fifty years. 39 As of 2010, more than 400,000 children were in foster care. HISTORICAL TRENDS 17 (2010) . In 1960, there were J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 138
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However, that number has been declining throughout the past decade after reaching a high in the early 2000s. 41 Despite the decrease in numbers of children living in foster care in the past decade, the number of children living in foster care awaiting adoption (meaning the birth parents have either consented to the adoption or have had their parental rights terminated) has actually increased. According to the U.S. Department of Health and Human Services, in 2003, 119 ,000 children in foster care were waiting to be adopted. 42 Today there are over 145,000 children in foster care awaiting adoptive families for permanent placement. 43 The children living in foster care awaiting adoption have not just become eligible for adoption. 44 Rather, the majority of those children have roughly 234,000 children in foster care. 44 Foster children must be "free" for adoption. In order to be eligible for adoption, the biological parents must either consent to the adoption or have their rights as parents terminated. In order for a parent's rights to be terminated, it must be shown that the child has been abandoned, neglected, J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 139
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46
Long stays in foster care have numerous negative consequences. The delays in finding permanent placement for the child can have significant impacts on a child because without permanent placement, children are not provided the security and stability they require. 47 The U.S. Department of Health and Human Services has stated, "One of the most profound and intolerable problems in child welfare litigation is that of delay."
48 Foster care
abused, or the court find that it is in the best interests of the child. See generally ARIZ. REV. STAT. ANN. § 8-533 (2012 West 1996 , CAL. FAM. CODE § 7820-24 (1994) , and IDAHO CODE § 16-2005 (1996 . Until the parent's consent or have their rights terminated by the courts, a child will not be "free" to be adopted, regardless of how long they have been in foster care. J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 140
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One of the most damaging consequences of the long delay is the increased likelihood of a child "aging out" of the foster system. When a child ages out, he becomes emancipated from the foster system due to age, reaching adulthood without ever finding a safe, permanent home. The number of children leaving the foster system due to aging out has increased significantly in the past fifteen years. 49 In 2000, 7.1% of all exits from foster care were due to aging out. In 2008, that percentage increased to 10%.
50
Children need a permanent home in order to better develop, and if they age out of the foster care system, they are not given that opportunity. As with the delays, children face significant negative consequences if they are forced to age out of the foster system without acquiring permanent placement. Research has consistently shown aging out results in falling behind in the areas of education, housing, health, and employment. 51 More specifically, these children are at a higher risk of unemployment, poor educational outcomes, health problems, early parenthood, long-term dependency on public assistance, as well as incarceration and homelessness. 52 Studies have shown that 25% of foster children who age out of the foster system do not have a high school diploma or GED. 53 J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 141
ISSN 2164-7976 (online) • DOI 10. 5195/pjephl.2013.42 http://pjephl.law.pitt.edu children were able to finish college. 54 Over half of the children who age out of foster care have experienced one or more episodes of homelessness and almost 30% of those children have been incarcerated at some point after aging out. 55 Finally, children who age out are less likely to have steady employment or health insurance compared to peers with permanent homes, making them more likely to rely on government aid.
56
Foster care is only meant to be a temporary safety net for children in cases where they are suspected of being neglected or abused. 57 This aging out defeats the purpose of foster care. The significant delays and increasing number of children being forced to age out of the system has prompted the government into action. The only permanent solution to the problem of aging out of the system is adoption, and the government has consistently recognized the importance of adoption in preventing age outs and the subsequent public health concerns.
There has been continual attention placed on the necessity of finding permanent families for children in foster care by federal and state governments. With the passage of the Adoption Assistance and Child Welfare Act of 1980 (AACWA), federal legislation required the development of comprehensive care plans in an effort to develop principles of permanency planning for children in foster care. 58 Further, the Act put limits on the 54 Id. This is compared to the 23% of youth in the general population who is able to finish college. Id. J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 142
ISSN 2164-7976 (online) • DOI 10.5195/pjephl.2013.42 http://pjephl.law.pitt.edu eligibility of state funding regarding their foster care services. 59 More importantly, the AACWA provided funding to states to subsidize the adoption of special needs children. 60 Additionally, legislation introduced an adoption subsidy program to provide financial assistance to adoptive families. 61 Although the number of adoptions from foster care increased in the years following the passage of the AACWA, the Act had little effect on slowing the entry of children into foster care. 62 As a result, the number of children in foster care awaiting adoption continued to rise.
Despite the increase in adoptions following the enactment of AACWA, there were still growing concerns regarding the length of time children are forced to wait in foster care. In 1996, President Clinton directed the U.S. Department of Health and Human Services to outline a specific plan to achieve permanency quicker for foster children and to double the number of foster care adoptions. 63 In response to President Clinton's directive, the legislature passed the Adoption and Safe Families Act (ASFA). The ASFA was intended to promote adoption and other permanent arrangements for children in foster care. It also established standards for procedures pertaining to adoptions from foster care. 64 The Act provides for more stringent timelines by requiring states to pursue termination of parental rights if the child has been in foster care for 15 out of the most recent 22 months.
65
In addition to developing a strategy to reduce the delays children endure in foster care, the ASFA also created an Adoption Incentive Program to 59 Id. J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 143
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70
The government has continued to make strides to limit the number of children in foster care awaiting permanent placements by increasing the number of adoptions each year.
71 Despite these efforts, the legislature is not Adoptions (Sept. 14, 2009 ), available at http://transition.acf.hhs.gov/press/hhs-awards-35-million-to-states-forincreasing-adoptions. 69 In 2000, there were over 51,000 children adopted from foster care. This represented a 65% increase over the 31,000 adoptions reported in 1997 before the ASFA was enacted. See DeVooght et al., supra note 45, at 1. 70 Id. at 1, 4. 71 In 2008, the federal legislature passed the Fostering Connections to Success and Increasing Adoption Act, which allows states to offer adopting J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 144
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II. STATE ADOPTION LAWS
In the United States, the power to establish and administer the legal and procedural systems applicable to the adoption process is granted to the individual states, due to their responsibility to regulate the welfare of children.
73 Therefore, like other areas of family law, adoption is a statecreated statute. The state assumes the role of a parens patriae 74 in order to protect the welfare of the children and to seek solutions that best meet the children's needs. 75 As parens patriae, states strive to achieve two main goals:
assistance to youth between 18 and 21 years of age. This was intended to decrease the number of youth aging out of the foster system. McCoy-Roth et al., supra note 41, at 3-4.
72 U.S. DEP'T OF HEALTH AND HUMAN SERVS., ADOPTION DISRUPTION AND DISSOLUTION 7 (2012), available at www.childwelfare.gov/pubs/ s_disrup.cfm. 73 Lippold, supra note 28, at 470. 74 Parens patriae is a doctrine by which the state, in its capacity as provider of protection to those unable to care for themselves, has standing to prosecute a lawsuit on behalf of a citizen. BLACK'S LAW DICTIONARY 1221 (9th ed. 2009).
75 Marja E. Selmann, Note, For the Sake of the Child: Moving Toward Uniformity in Adoption Law, 69 WASH. L. REV. 841, 851-52 (1994) .
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(1) to have every adoption be socially desirable and (2) to have every adoption be legally incontestable.
76
Until 1851, adoptions were handled by private legislative acts and informal arrangements. In 1851, Massachusetts became the first state to pass an adoption statute that identified specific requirements for approving an adoption. 77 The Massachusetts Statute codified the traditional rules of adoption and made adoptions final. 78 Although the Massachusetts Statute served as a model for the adoption statutes in several other states, enormous regional variations existed. Today, all fifty states and the District of Columbia have different laws specifying the qualifications needed to be eligible as adopting parents, the persons eligible for adoption and the persons/entities with the authority to make adoptive placements. 79 The development of numerous and significantly different adoption laws have resulted because the states are guided by different priorities, needs, and values.
80

A. THE DISCREPANCIES BETWEEN STATE'S ADOPTION LAWS
The number of interstate adoptions has increased as the mobility of the nation has grown, resulting in conflicts between state adoption laws. Reporter's Ruminations, 30 FAM. L.Q. 345, 351 (1996) . 82 Lippold, supra note 28, at 475.
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ISSN 2164-7976 (online) • DOI 10.5195/pjephl.2013.42 http://pjephl.law.pitt.edu whose adoption laws are divergent from the laws of the child's birth state, there is the potential for numerous conflicts to arise in areas such as valid consent, transfer or continuation of guardianship over the child, continuing jurisdiction, financing costs, services available to support the placement of the child, and agency administrators. 83 This Note will focus on the two most significant areas that cause conflicts in intrastate adoptions: consent laws and putative father registries.
DISCREPANCIES BETWEEN STATES' CONSENT LAWS
The most disputed issue in interstate adoption cases is the validity of the termination of parental rights and/or the parent's consent to the adoption.
84
Consent is defined as the agreement by a parent(s), or a person/agency acting in place of a parent, to relinquish all rights and duties with respect for a child. 85 A court cannot approve an adoption without proof that the birth parents have executed voluntary and informed consent, or that the birth parents rights were terminated because of their failure to perform parental responsibilities.
86
As with all adoption law, consent is regulated by state statutes and not federal law. One of the first issues regarding consent is the time frame in which a birth parent can consent to the adoption of their child. Some states allow formal consent to be executed at any time, including before the child's 83 Id. J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 147
ISSN 2164-7976 (online) • DOI 10.5195/pjephl.2013.42 http://pjephl.law.pitt.edu birth. 87 However, the majority of states do not allow consent to be given until after the child's birth. 88 Amongst those states that specify when a parent can consent, sixteen states allow a birth parent to consent immediately after the birth of the child, 89 while thirty states and the District of Columbia require a waiting period after the birth before the consent can be executed.
90
A validly executed consent to adopt is intended to be final and irrevocable to ensure a permanent and stable home for the child and his/her family. The right of birth parents to revoke their consent is severely limited; however, those limits also vary from state to state. In some states, revocation of consent is permitted for any reason within a few days of giving said 87 See Selmann, supra note 75 at 867 n.90; see, e.g., ALA. CODE § 15A-26-10A-13 (1992); WASH. REV. CODE § 26.33.080(3) (1992); HAW. REV. STAT. § 571-61 (1993) (allowing consent to be given following the sixth month of pregnancy).
88 See Selmann, supra note 75, at 867 n.92; see, e.g., ARIZ. REV. STAT. § 8-107(B) (1989) (consent can be given no sooner than 72 hours after birth); CONN. GEN. STAT. § 45a-17 (consent cannot be given within the first 40 hours); and LA. REV. STAT. § 9-422-7 (consent cannot be given any sooner than the fifth day after birth). 89 The sixteen states include Alaska, Arkansas, California, Colorado, Delaware, Georgia, Indiana, Maine, Maryland, Michigan, North Carolina, North Dakota, Oklahoma, South Carolina, Wisconsin, and Wyoming. JASPER, supra note 79, at 41. 90 The waiting periods can be anywhere from 12-hours (Kansas) or 24-hours (Utah) to 10 days (California and Washington) or 15 days (Rhode Island). The most common waiting period is 72 hours. Fifteen states and the District of Columbia have waiting periods of 72-hours. These states include Arizona, Illinois, Iowa, Kentucky, Minnesota, Mississippi, Montana, Nevada, New Hampshire, New Jersey, Ohio, Pennsylvania, Tennessee, Virginia, and West Virginia. Id.
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DISCREPANCIES BETWEEN STATE'S LAWS ON PUTATIVE FATHER REGISTRIES
Discrepancies between putative father notification laws create many contested adoptions. Since the 1960's there has been a dramatic increase in the number of births that occur out-of-wedlock, resulting in a growing number of putative fathers who are seeking to play a role in their children's upbringing. 95 Due to the increasing number of putative fathers fighting for custodial rights of their children, the U.S. Supreme Court has affirmed constitutional protections for putative fathers' paternal rights when they have established a substantial relationship with their child.
96
In most jurisdictions, putative fathers are entitled to notice of the adoption proceedings before the termination of his parental rights. Some states require mothers to publish notice of adoption to every potential father if 91 See, e.g., ALASKA STAT. § 25.23.070 (1991) (permitting consent to be revoked for any reason within 10 days after the consent is executed). 92 See, e.g., 23 PA. CONS. STAT. § 2711(c) (Supp. 1996) and TEX. FAM. CODE § 162.011 (1996) . 93 See, e.g., ALA. CODE § 26-10A13 (1992) ; N.H. REV. STAT. § 170-b:10 (1994) ; N.J. STAT. § 9:3.47(d) (Supp. 1996 J o u r n a l o f E n v i r o n m e n t a l a n d P u b l i c H e a l t h L a w P a g e | 149
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The differences in putative father registry laws can have numerous consequences. It can be an extreme invasion of privacy for a birth mother "if she is required to disclose intimate personal information even when the father cannot be located." 100 Further, a birth mother may search for a family in a state with the least restrictive birth father laws so as to avoid having to get his consent. These mothers may decide against adoption because they may feel there are too many requirements to follow in order to comply with the laws of multiple states. Ultimately, the disparity in birth father notification laws prevents predictability as to which law will apply in the event of a contested adoption.
